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LAW AND POLICY

Dewnitions
fm tOeCe anF cepac desnition in FouC BuCimdiwtion oP tOe teClm ’bD,?W 
’wonwiciation? and ’lediation?H

There is no legal deDnition of A;R in Greek law, the term is used in Greece per international 
standards to include any method of alternative dispute resolution other than by court or 
arbitration proceedings.

Conciliation is also not deDned in Greek law but/ again/ the generally acceptable notion of the 
term is followed/ namely the increased role of a mediator in guiding the parties by offering 
opinions or proposing a solution. In that regard/ Greek mediation law (Law 46401209–/ as 
in force 3 Law 4640) exceptionally allows a mediator to give parties a non-binding personal 
opinion only if parties so wish/ while the mediator remains neutral in all cases (article 98/ 
paragraph 2/ Law 4640).

Mediation is deDned by Law 4640/ in the frame of ;irective 20051‘21EC ’on certain aspects 
of mediation issues in civil and commercial mattersS (the EU Mediation ;irective)/ as a 
structured process with key elements of conDdentiality and private autonomy/ where two 
or more parties try voluntarily and in good faith to solve a dispute with the assistance of a 
mediator.

A mediator is the third party who undertakes to mediate in an appropriate/ effective and 
neutral way/ facilitating the parties to Dnd a mutually acceptable solution to their dispute 
(article 2/ paragraphs 2 and 8/ Law 4640).

La- stated 9 1p June 2024

Mediation models
UOat im tOe OimtoCF oP wolleCwiac lediation in FouC BuCimdiwtionH UOiwO 
lediation lodecm aCe rCawtimedH

Law 4640 is the current Greek law on mediation enacted on 80 November 209–/ as in force/ 
and it is the third attempt to introduce mediation in Greece after Law 85–512090/ which 
initially transposed the EU Mediation ;irective into domestic law 3 although it remained 
of rather limited application 3 and Law 4‘9212095/ which also remained inactive due to 
unconstitutionality (jupreme Court Administrative Plenary ;ecision 8412095).

Law 4640 regards civil and commercial mediation in the frame of the EU Mediation ;irective 
and applies the model of facilitative mediation as a rule. Exceptionally/ evaluative mediation 
may apply under conditions (article 98/ paragraph 2/ Law 4640).

La- stated 9 1p June 2024

Domestic mediation la-
bCe tOeCe anF dolemtiw caSm mrewiswaccF poIeCninp lediation and itm 
rCawtiweH
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Mediation is regulated by Law 4640/ which follows the provisions of the EU Mediation 
;irective as a rule/ subqect to the following basic notes.

Enforceability of the mediation settlement agreement

The material deviation of Law 4640 from the EU Mediation ;irective regards enforceability. 
jpeciDcally/ Law 4640 (article 5/ paragraph 2) allows each party/ acting even unilaterally and 
irrespective of the consent of the other parties/ to Dle the mediation settlement agreement 
with the secretariat of the court that is competent to hear the dispute/ together with the 
re€uired state duty (currently F‘0)/ so that same becomes enforceable/ provided the subqect 
matter of the agreement reached may be enforced.

Under the EU Mediation ;irective/ such a Dling by one of the parties re€uires the explicit 
consent of the others (article 6/ paragraph 9).

Incentives and sanctions

Law 4640 provides no incentives to mediate nor sanctions for a refusal to mediate. 
Exceptionally/ such sanctions are provided for those cases falling within a so-called 
mandatory initial mediation session. jo/ Greece did not choose to enact such an option 
allowed by the EU Mediation ;irective (article ‘/ paragraph 2).

Compulsory mediation

&or certain kinds of disputes speciDcally listed in Law 4640/ a ’mandatory initial mediation 
sessionS is re€uired/ with applicable sanctions for the party that does not participate despite 
having been properly summoned (articles 4/ paragraph 9(d)/ 6 7 :/ Law 4640). jo/ Greece 
chose to enact mandatory mediation provisions in the frame of such an option allowed by 
the EU Mediation ;irective (article ‘/ paragraph 2).

Certain cadastral disputes were added on 9 April 2022 to those re€uiring a mandatory initial 
mediation session.

Mediation provided for by various laws

Mediation as a dispute resolution mechanism under Law 4640 is referred to by other laws 
and pieces of legislation in general/ such as by•

K the Code of Civil Procedure/ expressly mentioning the duty of the courts and qudges 
to refer cases to mediation/ if considered appropriate (articles 996A 7 294C),

K the Civil Code especially regarding family mediation that may be ordered by the courts 
for the regulation of parental care/ as the case may be (article 9‘94),

K the LawyersS Code/ including mediation within the lawyersS duties and work (especially 
articles 8‘/ paragraph 8/ 86/ paragraph 9 and 980/ Law 49–412098) and the LawyersS 
Code of Ethics (articles :.b and 82.a), and

K the laws on the collective management of IP rights (article 84 of ;irective 
20941261EU transposed by article 44 of Law 44591209:)/ sociétés anonymes (article 
8/ paragraph 2/ Law 4‘4512095)/ corporate transformations (article ‘/ paragraph 
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2/ Law 46091209–)/ trademarks (article 89/ Law 46:–12020) and heavily indebted 
individuals (article 4.o of Law 856–12090 3 the ’Vatseli LawS/ as in force after the 
enactment of Law 4:4‘12020).

jpeciDc types of mediation

In addition/ special types of mediation have been introduced in recent years/ namely•

K Dnancial mediation as an out-of-court settlement stage between a debtor and 
Dnancial institutions in the context of pre-insolvency proceedings (articles ‘380/ and 
especially article 9‘ of Law 48:512020 3 the Bankruptcy Code),

K family mediation/ with mediators appointed among those registered in a ’special 
register of family mediatorsS maintained electronically by the Central Mediation 
Committee (article 9‘94 of the Civil Code/ Law 450012029 and secondary legislation 
on the register), and

K cadastral mediation/ with mediators appointed among those registered in a ’special 
register of cadastral mediatorsS also maintained electronically by the Central 
Mediation Committee (article 6/ paragraph 2.d of Law 266419––5 and secondary 
legislation on the register).

’Mediation-typeS proceedings

Harious ’mediation-typeS proceedings apply over and beyond Law 4640 for a variety of 
disputes/ such as those referred to below•

K the zellenic ConsumersS Ombudsman/ being the key A;R authority for consumers in 
Greece (Law 82–:12004),

K the Greek Ombudsman (the CitiWen Ombudsman, Law 24::19––:),

K the zellenic &inancial Ombudsman 3 Non-proDt A;R OrganiWation (z&O A;RO/ 
formerly zOBIj)/ also a &IN-NET member regarding cross-border disputes,

K the Mediation and Arbitration Organisation for collective labour disputes (Law 
95:619––0),

K the Labour Inspectorate for individual labour disputes/ including those related to 
violence and harassment at work (Laws 8––612099 and 450512029),

K the Committee for solving disputes regarding infringements of IP and related rights 
on the internet, (Law 292919––8),

K the zellenic Copyright OrganiWation for a variety of disputes regarding IP and related 
rights (Law 292919––8, however/ due to such lawSs ambiguous wording it is unclear 
whether the procedure for certain disputes is mediation or another form of A;R),

K the Committee for out-of-court settlement of tax disputes (Law 4:9412020 and 
Ministerial ;ecision 92:‘9–12020),

K the police and port ombudsmen with duties related to public open-air assemblies 
(Law 4:0812020), and

K
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the zellenic Energy Ombudsman established by the Regulatory Authority for Energy/ 
Jaste and Jater in operation from 9 &ebruary 2024.

EU legislative developments affecting Greek law

Mediation1A;R is increasingly the preferred choice of the EU legislator for dispute resolution 
and it therefore has become part of the Greek law. Notable examples of such EU legislative 
pieces transposed or to be transposed into Greek law are•

K the Regulation (EU) 209–199‘0 (P2B 3 Platform to Business) with effect from 92 'uly 
2020/ which 3 among others 3 imposed on online platforms (apart from the small 
ones) a mandatory mediation mechanism for the resolution of disputes between 
them on the one hand and the business and corporate website users on the other 
hand (especially articles 92 and 98),

K the ;irective (EU) 209–1:–0 (;igital jingle Marke ) effective from : 'une 2029/ 
introducing A;R1mediation for three general categories of disputes (articles 98/ 9:/ 
95-29 and 28)/ which was transposed by Law 4––612022 (and incorporated into Law 
292919––8), and

K the Regulation (EU) 20221206‘ on a jingle Market for ;igital jervices (;igital jervices 
Ac ) with effect from 9: &ebruary 2024/ which provides for a mandatory A;R 
mechanism regarding disputes between the online platforms (apart from the micro 
and small ones) and the recipients of their services (articles 9–329).

La- stated 9 1p June 2024

Singafore Convention
Nam FouC mtate mipned and Catised tOe kq vonIention on fnteCnationac 
gettcelent bpCeelentm ,emuctinp PCol Mediation oC im it exrewted to do 
moH

The jingapore Convention/ which was signed on : August 209– and came into force on 92 
jeptember 2020/ is regarded as a signiDcant instrument for the international promotion of 
mediation. As at 95 May 2024/ there were ‘: signatory countries to the Convention/ whereas 
94 countries have ratiDed it. Greece is expected to wait for any initiatives of the European 
Union before deciding on the topic.

The lack of uptake of the jingapore Convention in the EU/ at least thus far/ may be due to the 
EU Mediation ;irective/ which aims to achieve a similar outcome to the same within the EU 
and re€uires EU member states to ’ensure that it is possible for the parties/ or for one of them 
with the explicit consent of the others/ to re€uest that the content of a written agreement 
resulting from mediation be made enforceableS. This re€uirement is subqect to exceptions 
(restrictively applicable and regarding mainly public policy) and the general provisions on 
recognition and enforcement of enforceable agreements among the EU member states 
(article 6/ especially paragraphs 9 and 4 and preamble/ Nos. 9–322).

La- stated 9 1p June 2024
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Incentives to mediate
ho SOat extentW and OoSW im lediation enwouCaped in FouC BuCimdiwtionH

There are no Dnancial incentives to mediate/ such as tax allowances/ relevant costsN 
deduction as taxable expenses or sanctions for a refusal to mediate. Exceptionally/ such 
sanctions are provided for the cases subqect to a so-called mandatory initial mediation 
session.

Courts (namely/ qudges) have a duty to encourage mediation by inviting litigants to consider 
it at any stage of the court proceedings considering all circumstances of each case/ which 
should/ of course/ be appropriate for mediation. The legal background for this is included 
in articles 996A 7 294C of the Code of Civil Procedure/ as the latter was supplemented by 
article 4/ paragraphs 9(b) 7 2 of Law 4640.

Courts may even order family mediation (article 9‘94 of the Civil Code and Law 450012029)/ 
especially regarding the allocation and exercise of parental care/ when the parents cannot 
agree thereon.

Also/ lawyers have a similar duty to show their clients the way towards mediation (especially 
articles 8‘/ paragraph 8/ 86/ paragraphs 9 and 980 of the LawyersS Code - Law 49–412098 
and articles :.b and 82.a of the LawyersS Code of Ethics).

Additionally/ before Dling a lawsuit on a dispute appropriate for mediation/ the plaintiffSs 
lawyer must inform the plaintiff in writing of the possibility of mediation or the obligation for a 
mandatory initial mediation session (see below), the relevant informative document must be 
signed by both the lawyer and the plaintiff and it has to be Dled with the court either together 
with the lawsuit or with the submissions, failing to do so results to the inadmissibility of the 
lawsuitSs hearing (article 8/ paragraph 2/ Law 4640). An exception to the above information 
formality was introduced in 2024 where the litigant is the zellenic Republic/ public law legal 
entities or local self-government authorities (article 4: of Law ‘905 in force from 2 May 
2024).

&urther/ in recent years/ various laws that were enacted on a variety of topics provide 
especially for mediation as A;R/ such as for disputes regarding the collective management 
of IP rights/ sociétés anonymes/ corporate transformations/ trademarks/ family 3 parental 
care and cadastral issues.

Moreover/ for certain kinds of disputes/ a ’mandatory initial mediation sessionS applies/ 
speciDcally as follows.

K Law 4640 (articles 6/ : and 44) re€uires a mandatory initial mediation session for the 
following disputes/ namely•

K those with a mediation clause in a written agreement/ in force from 80 
November 209–,

K certain family disputes/ in force from 9‘ 'anuary 2020, and

K disputes adqudicated under the ordinary proceedings and falling within 
the competence of either the multi-member Drst instance courts or the 
single-member ones/ in the latter case provided that the value of the dispute 
exceeds F80/000/ in force from 9 'uly 2020,
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K Law 266419––5 (article 6/ paragraph 2.d) imposes a mandatory initial mediation 
session on disputes arising out of the ’inaccurate Drst cadastral entriesS and regarding 
the recognition of rights challenged thereby as well as the correction of the allegedly 
inaccurate entry/ in force from 9 April 2022.

An exception applies for such disputes where the litigant is the zellenic Republic/ public law 
legal entities or local self-government authorities.

The scope of the mandatory initial mediation session/ which must take place before the 
case is heard by a court/ is a mediation start, the minimum contents of such session are 
for the parties to be informed by the mediator on the mediation process and its basic 
principles as well as on the possibility of an out of court solution of their dispute based on 
the particularities and the nature of the same.

In the above cases/ the failure to Dle with the court/ together with the submissions/ the 
minutes of the mandatory initial mediation session including the minimum contents of Law 
4640 results in the inadmissibility of the hearing (articles 2/ paragraph ‘/ 6/ : and 44/ as in 
force/ Law 4640).

La- stated 9 1p June 2024

Sanctions jor jailure to mediate
bCe tOeCe anF manwtionm iP a raCtF to a dimrute rCoromem lediation and tOe 
otOeC ipnoCem tOe rCoromacW CePumem to lediate oC PCumtCatem tOe lediation 
rCowemmH

Yes/ but only regarding disputes falling within the mandatory initial mediation session 
(articles 6 and :/ Law 4640). The court may impose a Dne of between F900 and F‘00/ 
depending on the circumstances/ on the party that does not attend the mandatory initial 
mediation although it had been properly summoned. No recourse against such a decision is 
allowed unless the case is also challenged on its merits (article :/ paragraph 6/ Law 4640).

La- stated 9 1p June 2024

Prevalence oj mediation
NoS wollon im wolleCwiac lediation wolraCed SitO citipationH

The application of Law 4640 is rather recent/ so it is early to identify a cultural shift from 
the traditional litigation procedure to mediation. Thus/ litigation remains today the primary 
preference of the parties and their lawyers for a commercial dispute and any change towards 
mediation will take time. zowever/ empirical evidence and the available data show the start 
of an/ albeit limited/ mediation culture basically owing to•

K the ’mandatory initial mediation sessionS for speciDc disputes as generally regulated 
by Law 4640 and especially for certain cadastral disputes by Law 266419––5 (article 
6/ paragraph 2.d), and

K the covid-9– pandemic lockdowns/ during which the courts were closed down 
whereas mediation could still take place online.
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Based on the most recent available statistical data of the Central Mediation Committee 
1Ministry of 'ustice for 2028• (9) 90/96‘ ’mandatory initial mediation sessionsS took place 
(compared to 5/895 in 2022). jpeciDcally/ 6/00‘ took place with mediators appointed by 
the parties (99.50 per cent increase from 2022) and in 4/960 cases the mediators were 
appointed by the Central Mediation Committee (49 per cent increase from 2022). The vast 
maqority of cases regarded family disputes (2/–66 cases/ approximately 84.‘ per cent)/ 
whereas other popular categories are commercial/ real estate and banking disputes and 
(2) regarding voluntary mediation during the same period of 2028/ the cases reported were 
9/8–: (an increase of approximately 2‘ per cent from the 9/99: cases in 2022)/ again/ mostly 
concerning family disputes (:00/ approximately ‘0 per cent).

La- stated 9 1p June 2024

MEDIATORS 

Accreditation
fm tOeCe a rCoPemmionac yodF PoC lediatoCmW and im it newemmaCF to 
ye awwCedited to demwCiye onemecP am a ’lediatoC?H UOat aCe tOe 
5eF Ce6uiCelentm to pain awwCeditationH fm wontinuinp rCoPemmionac 
deIecorlent wolrucmoCFW and SOat Ce6uiCelentm aCe caid doSnH

There is no professional body for mediators. Certain mediatorsS associations exist/ basically 
for education and practice purposes/ such as the zellenic Union of Mediators. Accreditation 
is re€uired to describe oneself as a mediator/ who as a rule must be•

K a third-level education graduate or a holder of an e€uivalent education title of a 
non-Greek recognised institution,

K trained by a special organisation certiDed by the Central Mediation Committee or 
holder of an e€uivalent accreditation title issued by another EU member state, and

K accredited by the Central Mediation Committee and registered with the MediatorsS 
Registrar. jpecial re€uirements and conOicts apply to speciDc conditions (articles 92/ 
paragraph 9, 25 7 2–/ Law 4046).

The Central Mediation Committee and the certiDed training organisations are speciDcally 
regulated (articles 90399 and 2232:/ Law 4640 respectively).

Continuing professional development is compulsory and consists of a minimum of 20 hoursN 
training every three years provided by Greek or non-Greek certiDed training organisations 
(article 2:B/ Law 4640).

La- stated 9 1p June 2024

Liability
UOat illunitiem oC rotentiac ciayicitiem doem a lediatoC OaIeH fm 
rCoPemmionac ciayicitF inmuCanwe aIaicayce oC Ce6uiCedH

Mediators are liable for fraud only (article ‘/ paragraph :/ Law 4640).
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Professional liability insurance is not mandatory/ but it may be available if any individual 
mediator so wishes. zowever/ it is not common in practice.

La- stated 9 1p June 2024

Mediation agreements 
fm it Ce6uiCedW oC wumtolaCFW PoC a SCitten lediation apCeelent to ye 
enteCed into yF tOe raCtiem and tOe lediatoCH UOat Soucd ye tOe lain 
teClmH

A written mediation agreement is re€uired. The same is entered into by the parties and 
the mediator and its main terms are these partiesS basic personal details/ and of any other 
participating party (eg/ a technical expert)/ the mediatorSs fee and the subqect matter of the 
mediation. The agreement may further include any other terms/ such as procedural ones/ 
that the parties may consider appropriate (articles ‘/ paragraphs 9 and 8, :/ paragraph :, 
and 95/ paragraph 9/ Law 4640).

La- stated 9 1p June 2024

Affointment
NoS aCe lediatoCm arrointedH

Mediators are appointed by the parties or by a third party chosen by the parties. Unless 
agreed otherwise/ one mediator is appointed (article ‘/ paragraph 2/ Law 4640).

&or cases for which a mandatory initial mediation session is re€uired/ in the absence of 
the partiesS agreement on the mediator/ the same is appointed by the Central Mediation 
Committee following a re€uest to it by any party. ;etailed regulation applies to how the above 
committee makes the appointment and what happens if the one initially appointed refuses 
to accept the nomination (article :/ paragraph 9/ Law 4640).

La- stated 9 1p June 2024

Con6icts oj interest
Mumt lediatoCm dimwcome rommiyce wonTiwtm oP inteCemtH UOat Soucd ye 
wonmideCed a wonTiwt oP inteCemtH UOat aCe tOe wonme6uenwem oP PaicuCe to 
dimwcome a wonTiwtH

Any conOict of interest prohibits a mediator from accepting a mediation duty and enforces 
him or her to stop acting if already accepted/ notifying the parties accordingly. ConOict of 
interest cases are indicatively mentioned in Law 4640/ such as any personal or professional 
relationship with the parties or their lawyers/ collection of fees in the past for services 
provided to any of the parties/ any economic or other kind of interest/ direct or indirect/ 
related to the mediation at issue. The conOict is provided for rather broadly and covers any 
involvement in the future by the mediator/ by any means/ to the case he or she handled/ 
between the same parties (article 94/ Law 4640).
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&ailure by the mediator to disclose a conOict would result in disciplinary sanctions imposed 
by the Central Mediation Committee within a range provided for by Law 4640/ depending on 
the circumstances/ but it would not affect a possibly successful mediation outcome.

Also/ the mediator could be exposed to civil and criminal liability subqect to the particular 
re€uirements of each case (articles 9: and ‘/ paragraph :/ Law 4640).

La- stated 9 1p June 2024

Fees
bCe lediatoCm? Peem CepucatedW oC aCe tOeF nepotiayceH UOat im tOe umuac 
Canpe oP PeemH

The mediatorSs fees may be freely agreed upon by a written agreement with the parties.

In the absence of a written agreement/ Law 4640 Dxes a mediatorSs fees exceptionally for the 
cases for which a mandatory initial mediation session is re€uired as follows• F‘0 for the initial 
mandatory mediation session irrespective of its duration and F50 per hour for a subse€uent 
mediation procedure (if the parties so choose). The above amounts may be adqusted by a 
ministerial decision and the cost is borne e€ually by the parties. The mediatorSs duty is to 
fully inform parties of his or her fees (article 95/ Law 4640).

In practice and regarding non-mandatory mediation performed through mediation 
organisations/ a mediatorSs fees are a lump sum based on the amount of the dispute and 
the expected duration of the process.

La- stated 9 1p June 2024

PROCEDURE

Counsel and -itnesses
bCe tOe raCtiem tFriwaccF CerCemented yF caSFeCm in wolleCwiac lediationH 
bCe Pawt and exreCt Sitnemmem wolloncF umedH

The parties must participate in a mediation together with their lawyers except for consumer 
and small amount disputes where a lawyerSs presence is not mandatory.

&act and expert witnesses may participate only if it is considered necessary and based on 
the partiesS consent/ in agreement with the mediator. juch third parties must co-sign the 
relevant agreements (articles ‘/ paragraph 9, and 5/ paragraph 9/ Law 4640).

Consumer disputes are those involving a ’consumerS as the term is deDned in the basic 
law on the ’protection of consumersS being EU originated/ namely ’any natural person acting 
for reasons not falling within its commercial/ business/ handicraft or professional services 
activityS (article 9a/ paragraph 9/ Law 22‘919––4/ as in force).

jmall-amount disputes are those valued up to F‘/000 (or for which plaintiffs limit their claim 
up to F‘/000) and falling within the competence of the so-called qustice of the peace courts 
(low Drst-instance courts) (articles 466-4:9/ Code of Civil Procedure).

La- stated 9 1p June 2024
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Procedural rules
bCe tOeCe Cucem poIeCninp tOe lediation rCoweduCeH fP notW SOat im tOe 
tFriwac rCoweduCe yePoCe and duCinp tOe OeaCinpH

The mediation process is Oexible and may be freely determined by the mediator and the 
parties. A mediatorSs duty is to ensure that the parties understand the mediation process 
and consent thereto/ being free to walk away at any time and without any conse€uences 
(articles ‘/ paragraph 8, and 9‘/ paragraphs 9 7 ‘/ Law 4640).

As a rule/ separate pre-hearing contacts between the mediator/ the parties and their lawyers 
take place/ and short submissions with basic documentation are sent to the mediator. Then/ 
on the day of the mediation a qoint opening session and as many private sessions as needed 
take place/ with a Dnal qoint session for the conclusion of an agreement or the conDrmation 
of the non-agreement/ as a case may be.

La- stated 9 1p June 2024

Tolling ejject on limitation feriods 
Doem wollenwelent oP lediation inteCCurt tOe cilitation reCiod PoC a 
wouCt oC aCyitCation wcailH

The agreement to mediate or/ the mediatorSs notiDcation to the parties for a mandatory initial 
mediation session (where applicable) suspend the prescription and the statute of limitation 
as well as any procedural deadlines that have started running/ throughout the mediation, 
such periods and deadlines continue after the end of the mediation process by any means 
(article –/ Law 4640).

La- stated 9 1p June 2024

Enjorceability oj mediation clauses
fm a dimrute Cemocution wcaume rCoIidinp PoC lediation enPoCweayceH UOat 
im tOe cepac yamim PoC enPoCweayicitFH

A valid (written) mediation clause is enforceable and re€uires a mandatory initial mediation 
session to take place/ by law. The minutes of this mandatory initial mediation session must 
be Dled with the court together with the submissions so that the hearing of the case is 
considered admissible (articles 2/ paragraph :, 4/ paragraph 9(e), and 6/ paragraph 9(c)).

La- stated 9 1p June 2024

Conwdentiality and -ithout fre7udice frivilege oj froceedings
bCe lediation rCoweedinpm mtCiwtcF rCiIate and wonsdentiac and muyBewt 
to SitOout rCeBudiwe rCiIicepeH ho SOat extent doem wonsdentiacitF arrcF 
SitOin tOe lediation itmecPH
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Mediation proceedings are in principle private and conDdential depending on the partiesS 
choice/ subqect to exceptions. In particular/ prior to the commencement of the mediation 
process/ all participants (namely the mediator/ the parties and their legal representatives 
as well as any third participating party) have to agree in writing that they will keep the 
conDdentiality of the same.

Regarding the contents of the mediation agreement/ the parties may agree to keep 
them conDdential (this being the rule)/ subqect to formality re€uirements related to its 
implementation and the public order.

The conDdentiality obligation prohibits all participants in mediation from testifying before 
a court or an arbitral tribunal on the case or submitting or referring to data related to the 
mediation process/ subqect to public order issues mainly regarding the protection of minors 
or the avoidance of any harm caused to a person.

A mediatorSs duty is to stress to the parties their conDdentiality obligation before mediation 
commences.

jafeguarding conDdentiality is a key duty of the mediator/ subqect to legal re€uirements for 
the contrary/ a public order issue or partiesS agreement to the contrary. Breach by a mediator 
such duty is considered a serious disciplinary offence (articles 2/ paragraph 2, ‘/ paragraphs 
‘ and 6, :/ paragraph 8, 9‘/ paragraph 2, 96 and 9:.B.4/ Law 4640).

La- stated 9 1p June 2024

Success rate
UOat im tOe ci5eciOood oP a wolleCwiac lediation yeinp muwwemmPucH

Mediation Law 4640 is rather recent and the cultural shift from litigation to mediation will 
take time. Thus/ mediation in general/ including commercial mediation/ remains currently 
of a limited application and it basically regards cases falling within the ’mandatory initial 
mediation sessionS for the speciDc disputes regulated generally by Law 4640 and for certain 
cadastral disputes especially by Law 266419––5 (article 6/ paragraph 2.d).

Based on the most recent available statistical data of Central Mediation Committee 1Ministry 
of 'ustice for 2028• (9) out of all 90/96‘ cases subqect to the ’mandatory initial mediation 
sessionS stage/ 9/926 ones (99.05 per cent) proceeded further after that stage/ out of which 
:56 resulted in a full agreement and ‘6 in a partial agreement (an increase on the total 65‘ 
cases in 2022). Most of them concerned family and real estate disputes and (2) regarding 
voluntary mediation during the same period of 2028/ out of the total 9/8–: cases/ 9/96‘ 
resulted in a full agreement and 4– in a partial agreement/ again mostly concerning family 
and real estate disputes.

La- stated 9 1p June 2024

SETTLEMENT AGREEMENTS

Formalities
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Mumt a mettcelent apCeelent ye in SCitinp to ye enPoCweayceH bCe tOeCe 
otOeC PoClacitiemH

A settlement agreement must be in writing and takes the form of minutes/ including 
minimum contents provided for by law/ namely•

K the name and tax registration number of the mediator,

K the date and place of mediation,

K the names of the parties/ their legal representatives and any third parties who may 
have participated,

K a reference to the way the parties resorted to mediation, and

K the settlement agreement or partiesS non-agreement.

The settlement agreement is signed by the parties/ their legal representatives and the 
mediator. If no settlement is reached/ the minutes may be signed by the mediator alone.

Any party may Dle the mediation settlement agreement with the secretariat of the court 
that is competent to hear the dispute/ together with a stateSs duty re€uired (currently F‘0). 
&ollowing such Dling•

K the mediation settlement agreement becomes enforceable/ provided the subqect 
matter of the agreement reached may be enforced,

K the Dling of any subse€uent lawsuit regarding the subqect matter of the agreement 
reached is inadmissible and any pending litigation is terminated, and

K the mediation settlement agreement may be used for the registration or the waiver of 
a mortgage.

If the mediation settlement agreement concerns transactions being subqect to a notarial 
formality/ same must be further met per the general rules.

It is also a mediatorSs duty to properly inform the parties on the way their mediation 
settlement agreement may become enforceable/ as a case may be (articles 5 and 9‘/ 
paragraph 6/ Law 4640, articles –04/ paragraph 2(h) and 2–8/ paragraph 9(c)/ Code of Civil 
Procedure).

La- stated 9 1p June 2024

Challenging settlements
fn SOat wiCwulmtanwem wan tOe lediation mettcelent apCeelent ye 
wOaccenped in wouCtH van tOe lediatoC ye wacced to piIe eIidenwe CepaCdinp 
tOe lediation oC tOe acceped mettcelentH

Like the agreement for the submission to mediation/ the mediation settlement agreement/ 
which is made in writing and signed by the parties/ their lawyers and the mediator/ is a 
contract (articles 4/ paragraphs ‘ and 5/ paragraphs 9 and 2/ Law 4640). Thus/ it may be 
challenged in court under the general rules/ such as for lack of a legal capacity to contract/ 
deception/ threat/ error/ breach of the good morals principle and breach of public order 
(especially articles 92:3200/ Civil Code).
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Especially regarding good morals (bonos mores) and public order/ a mediator may terminate 
the mediation process if the dispute is being settled in a way contrary to the same/ following 
reasoned information to the parties thereon (article 9‘/ paragraph 4(a)/ Law 4640).

ConDdentiality re€uirement prohibits the mediator (as well as all other participants to a 
mediation) from testifying before a court or an arbitral tribunal on the mediated case or 
submit or refer to data related to the mediation process/ subqect to public order issues mainly 
regarding the protection of minors or the avoidance of any harm caused to a person (article 
‘/ paragraph 6/ Law 4640).

La- stated 9 1p June 2024

Enjorceability oj settlements
bCe tOeCe Cucem CepaCdinp enPoCwelent oP lediation mettcelent 
apCeelentmH Gn SOat yamim im tOe lediation mettcelent apCeelent 
enPoCweayceH

Mediation settlement agreements must be in writing/ including minimum contents and 
signed by the parties/ their legal representatives and the mediator. Any party may Dle 
the mediation settlement agreement with the secretariat of the court being competent to 
hear the dispute/ together with a stateSs duty re€uired (currently F‘0)/ so that it becomes 
enforceable/ provided the subqect matter of the agreement reached may be enforced. If 
the mediation settlement agreement concerns transactions being subqect to a notarial 
formality/ the same must be further met per the general rules. It is also a mediatorSs duty to 
properly inform the parties on the way their mediation settlement agreement may become 
enforceable/ as the case may be (articles 5 and 9‘/ paragraph 6/ Law 4640 and –04/ 
paragraph 2(h)/ Code of Civil Procedure).

La- stated 9 1p June 2024

STAYS IN FAVOUR OF MEDIATION

Duty to stay froceedings
Mumt wouCtm and tCiyunacm mtaF tOeiC rCoweedinpm in PaIouC oP lediationH 
bCe aCyitCatoCm undeC a milicaC dutFH

Courts (qudges) have a rather broad duty to encourage mediation by inviting litigants to 
consider it at any stage of the court proceedings/ considering all circumstances of each 
case/ which should/ of course/ be appropriate for mediation/ although they are not speciDcally 
re€uired to stay proceedings in favour of mediation. jpeciDcally•

(i) ’The court encourages/ at any stage of the trial and in any proceedings/ the 
compromised solution of the dispute/ the choice of mediation as means of out 
of court dispute solution/ supports relevant initiatives of the litigants and it may 
formulate settlement proposals evaluating the actual and legal conditionsS, 
and
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(ii) ’The court recommends to the litigantsS recourse to mediation proceedings/ 
if this is appropriate based on the conditions of the case/ as law re€uires. In 
case the recommendation is accepted/ the hearing of the case is adqourned 
for a time period of three (8) to six (6) months.N

(articles 996A and 294C/ respectively/ of the Code of Civil Procedure).

The latter provision was supplemented and expanded by article 4/ paragraphs 9(b) and 2 of 
Law 4640/ which indicates the important role that the courts may/ and should/ play by guiding 
the litigants (and their legal representatives as a result) to mediation and fully advancing its 
application.

La- stated 9 1p June 2024

MISCELLANEOUS

Other distinctive jeatures
bCe tOeCe anF dimtinwtiIe PeatuCem oP wolleCwiac lediation in FouC 
BuCimdiwtion not woIeCed ayoIeH

Online mediation is speciDcally provided for by Law 4640 as an alternative to a mediation 
with the physical presence of the parties/ allowing the latter Oexibility on the way it may be 
performed (article ‘/ paragraph 8/ Law 4640).

The pandemic lockdowns expedited the use of online mediation because/ while the courts 
were closed or suspended/ several parties considered mediation the only realistic alternative 
for the settlement of their disputes. In practice/ online mediation proved that it may work 
without problems/ assisted by technology resolving any technical issues that occasionally 
arose.

The platforms of trustworthy mediation organisations providing the safeguards needed for a 
safe and secure online environment will hopefully boost the continued development of online 
mediation.

La- stated 9 1p June 2024

UPDATE AND TRENDS

Offortunities and challenges
UOat aCe tOe 5eF orroCtunitiemW wOaccenpem and deIecorlentm tOat Fou 
antiwirate Cecatinp to lediation in FouC BuCimdiwtionH

The necessity of mediation as an out-of-court dispute settlement process/ either under Law 
4640 or by using similar types of proceedings available/ is expected to increase in the coming 
years/ providing speedy/ cost-effective and realistic solutions that are otherwise not available. 
The main reasons for this are the litigation deadlocks in terms of length/ cost/ uncertainty of 
proceedings/ lack of trust and inade€uate technological infrastructure and court facilities in 
the ’clicksS age calling for speedy/ immediate/ clear and trustworthy dispute solutions.
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&urther/ within an increasingly overall online environment/ what interested parties may 
basically check for in advance is trustworthy online mediation platforms operated by several 
mediation organisations or other generally known platforms in the case of ad hoconline 
mediation/ in each case/ of course/ after checking on the mediator. Mediation was less 
affected by the covid-9– pandemic lockdown restrictions and was promoted when the 
restrictions imposed affected the operations of the courts. Mediation has been minimally 
affected because of an online process speciDcally allowed by Law 4640 (article ‘/ paragraph 
8/ Law 4640). zopefully/ this boost will continue. It is in the hands of the appropriate 
mediators and mediation institutions to enhance the trustworthiness and value of mediation 
assisting a cultural shift towards it.

Around 8.‘ years after the enactment of the mediation Law 4060 (on 80 November 209–)/ 
its amendment on various issues has become apparent following its application in practice 
and respective case law published thus far. A notable example of needed revision is the 
procedural inadmissibility provided by Law 4060 for breach of imposed formalities such as 
the ones regarding information obligations of plaintiffsS lawyers (article 8/ paragraph 2/ Law 
4640,). The current minister of qustice has repeatedly declared a will and intention to revise 
Law 4640 improving its effect, the time frame for this is said to be the second half of 2024.

Lastly/ at the EU level/ mediation1A;R is increasingly becoming the preferred choice of 
the EU legislator for dispute resolution, therefore/ affecting Greek domestic law. This trend 
may be especially seen in the digitally operating markets/ which progressively dominate 
day-to-day transactions. Notable examples are the Platform to Business (P2B) Regulation 
(EU) 209–199‘0/ the ;igital jingle Market ;irective (EU) 209–1:–0 and the ;igital jervices 
Regulation (EU) 20221206‘ (;igital jervices Act). jo/ mediation will keep developing.

La- stated 9 1p June 2024
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